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)
) CASE NO.: INS-2015-78
)

) NOTICE OF PROPOSED AGENCY
) DISCIPLINARY ACTION AND
) OPPORTUNITY FOR HEARING
)

Staffofthe Office ofthe Montara State Auditot. Commissioner ofSecurities and

Insurance, (CSI), by and through counsel, and pwsuant to the authority ofthe Montana Insurance

Code, Mont. Code Arm. $ 33-1-101 et seq. (Code), is proposing the Montana State Auditor,

Commissioner ofSecurities and Insurance (Commissioner), take specific action against the

above-named Respondents for violating the Code. The Commissioner has authority to take such

action under the provisions of gg 33-1-102, 33-1-31 1, 33-1-314, 33-1-317, 33-1-701, 33-t - 1202,

33-1-1211, and 33-17-1001, Service ofprocess is pursuant to g 33-l-314.

Specifically, staff is proposing, pusuant to g 33-1-317, that the Commissioner impose a

fine not to exceed $5,000.00 for each ofthe Respondents' violation ofthe Code, in addition to all

other penalties imposed by the laws ofMontana.

Additionally, staff is proposing, pusuant to S 33-1-12l l, that Respondents be required to

make restitution to the insurer for all financial loss sustained as a result ofinsuance fraud_



Moreover, staffproposes that, pursuant to $ 33-17-1001, the Commissioner take

appropriate disciplinary action against the licenses ofthe Respondents to include the suspension

or revocation ofthe Respondents' individual insurance producer licenses.

REASONS FOR ACTION

There is reasonable cause to believe that the following facts, iftrue, justify and suppofi

such specific action.

ALLEGATIONS OF FACT

1. Respondent Faith Cardwell is a Montara insumnce prcducer, license number

106255

2. Respondent Shiela Cardwell is a Montana insurance producer, license number

11815',7.

3. On December 23, 2014, the CSI rcceived a fraud refenal from Blue Cross Blue

Shield ofMontana (BCBSMT) alleging that the Respondent Faith Cardwell had falsely

represented in her a.rnual group election forms that the Respondent Shiela Cardwell was a full-

time employee when she was not during the period of March 1, 2012, through October 31, 20 14.

4. The BCBSMT fiaud referral also alleged that as a result ofthe Respondents,

fraud, BCBSMT made $76,125.98 in claims palments issr.red on behalfofRespondent Sheila

Cardwell and her dependents when they were ineligible to receive them as group members

because the Respondent Shiela Cardwell was not a full-time employee duing the period of

March 1, 2012, through October 312, 2014.

CONCLUSIONS OF LAW

1. The CSI hasjurisdiction over this matter. g 33-l-311.



2. A person commits the act ofinsurance fraud when the person for the purpose of

obtaining any money or benefit, presmts or causes to be presented to any insuer, purported

insurer, producer, or administrator a statement containing false, incomplete, or misleadi[g

infomation conceming any fact or thing material to, as part of, or in suppofi of a claim for

pa],rnent or other benefit pursuant to an insurance policy. $33-1-1202(l).

3. Respondent Faith Cardwell committed insurance fraud by representing to

BCBSMT, as the proprieter of Cardwell Agency Inc., on her annual group election foms, that

Respondent Shiela Cardwell was a full-time employee for purposes ofthe goup health plan in

order to obtain health benefits for Respondent Shiela Cardwell.

4. A person commits the act ofinsuance fiaud when the person assists, abets,

solicits, or conspires with another to prepare or make any written or oral statement containing

false, incomplete, or misleading information conceming any fact that is intended to be presented

to any insurer or purported insurer or in colnection with, mateial to, or in suppot ofany claim

for ben€fit pursuant to an insuance policy or contract.

5. Respondent Faith Cardwell committed insurance fraud by assisting Respondent

Shiela Cardwell by stating, as the owner ofCardwell Agency Inc., in the insuance atu1ual

election form, that Respondent Shiela Cardwell was an eligible employee in order to obtain

health benelits for Respondent Shiela Cardwell.

6. The Commissioner may suspend, revoke, refuse to renew. or refuse to issue a

license or may levy a civil penalty pursuant to $ 33-l -317, or both when a licensee has

improperly withheld, misappropriated, or converted to the licensee,s own use money or prcperty

belonging to policyholders, insurers, beneficiaries, or others and received in conduct ofbusiness

under the license.



7. The Commissioner may suspend, revoke, or refuse to renew Respondent Shiela

Cardwell's license, or levy a fine against her license because Respondent Shiela Cardwell, as an

employee ofCardwell Agency Inc., received and converted money to her ou,n use for which she

was ineligible and belonging to BCBSMT.

8. The Commissioner may suspmd, revoke, rcfuse to renew an insurance prcducer,s

license, or levy a fine against an insurance producer when in the conduct of the affairs the license

the licensee used fiaudulent or dishonest practices, or ifthe licensee is incompetent,

untrustwofihy, financially inesponsible or a source ofinjury ot loss to the public_

9. The Commissioner may le\,y a civil penalty, or may suspend, revoke or refuse to

renew Respondent Faith Cardwell's license because she engaged in fiaudulent or dishonest

practices by misrepresenting to BCBSMT that Respondent Shiela Cardwell was eligible for

benefits under the BCBSMT plan when she was not.

12. Pu1suallt to $ 33- 1-317, the CorDmissioner may impose a fine not to exceed

$5,000 upon an insuance producer found to have violated the Code.

13. Pursuart to $ 33- 1-121 l, the Commissioner may require the Respondent to pay

the costs ofthese proceedings, and must require the Respondent Faith Cardwell, to make full

restitution to BCBSMT for all financial loss sustained as a result ofthe insurance fraud.

RELIEF REOUESTED

WHEREFORE, the CSI seeks the following reliefl

1 . Pursuant to Mont. Code Ann. gg 33-1-317, the imposition of a fine upon the

Respondents not to exceed the sum of$5,000 per each violation ofthe Code.

2. Pumuant to { 33-1-1211(3), the issuance ofan order commanding Respondent

Faith Cardwell to make full restitution to BCBSMT.



3. Pursuant to S 33-17-1001, the issuance ofan order imposing appropriate

disciplinary action relating to the individual insurance producer licenses ofthe Respondents.

STATEMENT OF RIGHTS

You are eltitled to a hearing to respond to this notice, present evidence and arguments on

all issues involved in this case. You have a right to be represented by an attorney at any and all

stages ofthis proceeding. You may demard a formal hearing before a hearing examiner

appointed by the Commissioner pursuant to the MontarM Administrative procedure Act. Mont.

CodeAm. S 2-4-601 et seq., including S 2-4-631. Ifyou demand a hearing, youwill be given

notice ofthe time, place and the nature ofthe hearing.

If you want to contest the proposed action, you must advise the Commissioner within 2 1

days ofthe date you receive this notice. You must advise the Commissioner ofyour intent to

contest tle proposed action by writing to Mike Winsor, Office ofthe Commissioner ofSecurities

and Insumnce, Montana State Auditor, 840 Helena Avenue, Helena, Montana 59601 . The matter

shall then be promptly set for headng. Your letter must clearly indicate whether you dernand a

hearing, or whether you waive formal proceedings and, ifso, what infomal proceedings you

prefer for disposition ofthis case. Pusuant to Mont. Code Am. g 2-4-603(2), you maynot

request to proceed informally ifthe action could result in suspension, rcvocation or any other

adverse action against a professional license. If you request a hearing, you will be given notice

ofthe date, time, a.nd place ofthe hearing.

Should you request a hearing, you have the right to be accompanied, represented, and

advised by counsel. Ifthe counsel you choose has not been admitted to practice law in the state

ofMontana, he or she must comply with the requirements of,4pplicatio o.f America Smelting

and Refining Co ,164 Mont. 139, 520 P .2d, 103(1973), and, Monta a Supreme Court



Cohmission on the U authorized Practice of Law v. O'Neil,20O6MT 284, 334 Mont. 311. 147

P.3d 200.

CONTACT WITII COMMISSIONER'S OFFICE

If you have questions or wish to discuss this matter, please contact Mike Winsor, legal

counsel for the CSI, at 840 Helena Avenue, Helena, MT, 59601, 406-444-2040. [fan attomey

represents you, please make any contacts with this office tkough your attomey.

POSSIBILITY OF DEFAULT

Failue to give notice or to advise of your demand for a hearing or informal procedure

within 21 days will result in the entry ofa default order imposing the disciplimry sanctions

against you without furthq notice to you, pusuant to Mont. Admin. R. 6.2.101, and the Attomey

General's Model Rule 10, Mont. Admin. R. 1.3.214.

CERTIFICATE OF SERVICE

I hercby certiry that a true and accurate copy of the foregoing was served on the 2A day of
April, 2016, by U.S. mail, certified first-class postage paid, to the following:

Faith Cardwell
2601 26d Strcet South
Great Falls, MT 59405

Shiela Cardwell
2801 29th Street South
Great Falls, MT 59405

MIKE WINSOR
Attomey for CSI
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